; 1921, between the People of the State of New York, party of the
first part, and the Utica Gas and Electric Company, of Utica, N. Y.
v40h was anc o
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THIS INDENTURE made and executed this 16th day of November,

a corporation organized and existing under and by virtue of the
Lawe of the State of New York, with principal office and place of
business in the City of Utica, ﬁ. Y., party Qf the second part,
WITNESSETH: |

Whereas the Special Examiner and Appraiser, acting under and
pursuant to‘thé‘provisionS'of Chapter 1§5,'Laws of 1908, and acts
amendatory thereof, duly entered into a written agreement with the
party of the second part, dated the l4th day of June, 1921, (which
agreement was én the 5th day of November, 1931, recorded in the of-
fice of thé County Clerk of Oneida County, in Liber 798 of Convey-
ances, at page- 15, and in the office of the County Clerk of Herki-
mer County, N. Y., on the 5th day of November, 1921, in Libser 2356
of Conveyances, at page 290), providing for the settlement and ad-
justment of various claims and demands Qf the party of the aeodnd
part against the State, growing out, aﬁong other things, of the ap-
propriation by the State for Barge Canal purposes (to wit, for the
construction and maintenance of the so-called Hinckley State Reser-
voir, in West Canada Oreek, at Hinckley, N, Y.) of various traocts
or pa:celstof land, aggregating aﬂout 1590, 754 aores to the party
of the second part belonging, situate in the towns of Trenton and
Remsen, Oneida County, and Rugsia and Ohio, Herkimer County, which
tracts or parcels of land are more particularly described on Appro-
priation Maps known as Appropriation Maps Nos. 2859, 2783, 2880,
130-H, 128-H, 129-H, 3520, 3525, 3531, 4728, 3533, 2845, 23897,3878,

¢

3303, 3208, 3205, 3208, 3524, 3207, 3544, and 3864, and 6
Whereas saild contract provides among other things (including

the payment by the State to the party of the second part of the sum

of One Hundred Thousand Dollars ($100,000.00) for the execution and

delivery by the party of the first part to the party of the seoond




&

e s e i . S Al
s s 110 Vo g St e B

243.

" aforesaid, for the purpose of constructing and maintaining the

part hereto, of this instrument, and

Whereas the said ocontract was duly appro%ed by the Superin-
tendent of Public Works and by the Canal Board on the 15th day of
June 1931, and .

Whereas the State, for the purpose of comnstructing and main-

taining the said Hinckley State Reservoir, heretofore duly appro;,

priated other and additional large tracts of land which, along with

the aforesaid lands appropriated from the party of the second part,
now constitute the bed and banks of said reservoir, and

Whereas the Canal Board, on the 15th day of June, 1821, 'duly
adopted‘d regolution in substance and to the effeot that thé inter-
est, easement or estate in the aforesaid lands acquired by the
State for the purpose of constructing and maintaining the said
Hinckley State Reservoir and for the use of the water impounded in
and by saild reservoir, repreaented measured and defined by the
scheme or plan of impounding and regulation provided for in the
aforesaid contract and in this deed, might, in accordance with the
terms'and provisions of the aforesald contract, be sold and ex-
changed for the 1ands'appropriated from the party of the second
part. as aforesaid beneficially to the State, and authorizing and
directing the Superintendent of Public Works,to exscute and deliver
to the party of the second part this deed on the execution and de-
livery by the party of the second part to the party of the first
part of the release of claims in sald agreement provided for,

NOw THEREFORE, in consideration of the premises, and the exe-
cution and delivery by the party of the gecond part, to the p;rty

of the firet part hereto, of the release of claims above referred

to, the receipt of which is hereby acknowledged, the party of the
firgt part does hereby grant and release, quitclaim and convey 1o ;

tro party of the second part, its successors and assigns, the fol—

lowing described interest, easement and estate in the lands,struc-

tures and waters in the towns of Trenton and Remsen, Oneida County,‘7

.

and Rugsiaz and Ohioc, Herkimer County, acquired by the State as

t
1
I
i
|
i
i
|
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aforesaid Hinckley State Reservoir, and in and to uae use of the
waters impounded and to be ilmpounded by said dam.to Qit:

The party of the first part undertakes and agrees to 1mpound'
the waters of West Canada and Black Creeks, by means of said dam
i gnd regervoir, so long as the State shall continue to maintainsaid
dam, or other dam constructed in the place thereof, to the storage
capacity thereof, so far as practicable and 6onsistent with the
dominant use of the same for canal purposes, and to discharge the
' water impounded therein into the natural channel of West Canada
‘Creek below said Hinckley State Reservoir, and above the riparian
lands of .the party of the second part situated on the West Canada
Creek below said reservoir, in the manner set forth in the operating
diagram hereto attached, marked "Exhibit B", entitled:

"Department of the State Engineer and Surveyor
Operating Diagram for the Hinckley Reservolr

Showing the rates in cubic feet per second at

which the water is to be discharged therefrom

pduring each third of a month period, the rate

“to be uniform during each such period, and as

ghown for the observed elevation of the reser-
voir water surface at the beginming of each

guch pericd. )
December 14, 1920."

(The aforesaid operating diagram being, with certain modifica~-

tions made by agreement between the parties, the same as the oper-

afing diagram described- in the resolutlon of the Canal Board and re:

port of the State Engineer hereto attached marked "Exhibit A",)
The barty of the first part agrees to install at or near the

so-called‘Hinckley State dam, and to maintain, suitable gages or

‘other measuring appliances or devices for the purpose of accurately

! , .
'determining the quantity and rate of flow of water released by the
| ' - .

State from time to time under or pursuant to the provisions of this

!

|
'contract;
1 .

ﬁto at all times for the purpose of 1hspeoting and reading the sanme,

‘and that the party of the f
from time to time, with coples of any and all-.records

that the party of the second part shall have access thereT

irst part will fﬁrnisb the party of the |

!
1
i
|
i

i
i
3
i

ﬁsecond part,
ater 8o released by the State

il
'of the quantity and rate of flow of w

!
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from.said reservoir, made by it from readings or observations of
said gages, appliances or devices.

The intent and purpose o? the agreement being so to operate
the Hinckley State Reservoir, that, after serving the canal uses
and purpose of the State, it may, so far as practicable, be fully
used for the storage of water and the regulation of the flow of
West‘Canada Creek below the same for the benefit of -the power pIrop-
erty and riparian lands of the‘party of the second part on West
Cahada Creek below the Hinckley State Reservoir,

PROVIDED, HOWEVER, that during periods of extraordinary or
unusual drought, flood, or emergency causedby the temporary failura
of other sources of water supply for the canal use, or the neces-
sity to maintain, repair or reconstruct any part or portion of the
Hinckley State Dam, the Superintendent‘of Public Works or other of-
ficer or board succeeding to his powers and duties, without the
p;yment of any damages to the party of the second part, upon such
reasonable notice to the party of the second part, as the oircuﬁ-
gtances will permit, may temporarily vary or entirely suspend the
operation of the sald dam and reservoir as described and laid down
in the operating diagram aforesaid, during the pericds of such ex-
traordinary or unusual drought, flood or emergency caused by the
temporary failure of other sources of supply for the canal use, oOr

the necessity to maintain, repalr or reconstruct any part or por-

tion of the Hinckley State Dam.‘

The party of the first part also undertakes and agrecs prompt-

1y upen written notice gilven by the party of the second part to the

Superintendent of Publio Works or other officer or board sucoeeding

to his powers and duties, %o transport through the Hinckley State i
Reservoir, and to pass through the dam and into the natural channel

of West Canada Cresk, in addition to the flow of water to which tno
party of the second part is entitled as by the said operating dia—%

gramw provided, the water stored in a resexvoir or reservolrs,

L} H
| whether now owned, hereafter aoquired or constructed by the party.

of the second part on West Canada or Black Creoks and tributaries

above the Hinckley State Reservolr, at substantially the Bbame rate%




yZ3

1uy State Reservoir does not reach elevation 12235 (the crest of the

:inclusive), of any year, the water surface elevation in the Hinck-

|
§
1
il
w
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!
1
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of flow and, z2s nearly as practicable; at the same time, as such
rcleased, stored water of the party of the second part enters the
Hinckley State Reservoir, such rate of flow to be uniform during
the ten day periods contemplated by the operating dlagram hereto
attached marked "Exhiblt B", ex¢ept that during emergencies caused
by accident or unforeseen condi%ions beyond the control of the par-
ty oﬁ the second part, resulting in temporary inability to operate
the steam equipment of the party of the second part, the aforezaid
rate of flow shall, sb fa:.as practicable, bo varied, at the re-
quest of the party of'the gecond part, so0 as to meet such emergen-
cles, | | |
PROVIDED HOWEVER, and NOT OTHERWISE
(A) ' That if at any time botwsen May let and June 11th (both

inclusive), of any year, the water surface elevation in the Hinck-
ley State Reservoir becomes lower than the elevation necessary for
a draft therefrom of five hundred oubié feet per second, as by the
operating diagram provided, the party of the second part shall, sO
far ag its storage of water will permits upon notice byAtelephone

or otherwise from the Superintendent of Public Wérks or other offi-
cer or Board succeeding to his powers and duties, and at d uniform
rate to be specified by him, at once pass down from its storage :éq
ervoir or reservoirs, into the natural channel of West Canada Or
Black Creeks above the Hinckley State Reservoir, sufficisent water

to maintain the water surface elevation in sald ‘reservoir necessary

1 o

for a draft therefrom of {five hundred cubic feet per second as by

the operating diagram provided, and
R

(B). That if at any time betwoen June 1st and June 11th (both

spillway of the dam), tha party of the second part shall, so far as
|

its storage of water will permit, upon notice by telephone or othe

‘wise from the Superintendent of Public Works or other offger or

T T



| tercepted and gtored by the party of the second part during the
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!
i
i
|
|
i

i
| paragraphs OT subdivisions marked "A", wgu, wgn, D% and "E" respect-

i
|
t

|
|
|

1

o
board succeeding to his powers and duties, and at a uniform rate

to be specified by hiwm, pass down from its storage reservoir or -

raservoirs into the natural channel of West Canada or Black Creeks

above the Hinckley State Reservoir, sufficient water to fill the

said reservoir to elevat bi_thﬁuﬁgllgulgg 30th day of Juxne,
|

notwithstanding the draft therefrom during the period from June 18%

to June 20th (both inclusive) of the quantify or flow as by the op-
erating diagram provided, and

(¢) That no part of the natural flow of West Canada Creek

Rt .5 ARttt

months of June, July, August or September of any yearl_exoegt when|
the water in the said reservoir is flowing over the grest of the

spillway, and

(D). That no part;gi_&hgﬂnatu;aL_flow af Wagt Canada Creek
and its tributaries above the Hinckley State Reservoir shall be ins

tercepted and stored by the party of the second part during the
months of October, November or Dgggmpﬁx,oﬁmanx_xggs;gz_222~§99th9

of January or February of the succeed ear, w@gg,;hﬁ,alaxution

offjgg‘gggggagggiége in the Hinckley State Reservoir is below 1223,

nor when the said water surface is above 1233 and 18 falling, and

(E) That no part of the natural flow of West Canada Creek

(

and its tributaries above the Hinckley State Reservolr shall be inI

g

months of Mareh, April or ! lay of ﬁni_yﬁax_mhﬁn“Ihﬁ_ﬂgiéz,ﬁgzface

elevation in the Hinckley State Regervoir is pelow 1300 (25 feet

—r

velow the crest of the spillway of the dam), and

|
I
|
|
s

(F) That in the event the paTty of the second part fails to;

comply with the provisions of this instrument set out‘in foregoingi

%%iveiy, the Superintendent of Public Works or other officer or board

i gucceeding to his powers and duties, for the purposs of enforcing ;

f the aforesaid provisions, ghall have free,

.i
i

1

unobatrud%ed and undis-%

turbed access to and control over, and the right to operate, all




gates, or other apparatus for the impounding of water in, and the

discharge thereof from, the reservoir or reservoirs whether now

ond part on West Canada or Black Creeks and tributaries above the
Hinckley State Reservoir, and | -

(¢) That the party of ohe gseocond part shall provide, main-
tain and operate suitable gages which will aoouvately indicate the
flow of water into and from, and the waterAsurface elevation in
each of its present or &uture storage reservoirs, and shall keep
accurate reoords‘thereof, true and accurate copies of which, if and
when requested by the Superintendent of Public Works, or other of-
ficer or board succeeding to his powers or duties, shall be prompt-
1y mailed to him. | -

The above 1imitations on the impounding of water by the party
of the second part above the Hinckley State Reservolr shall oon-‘
tinue and be in effeot only so long as the Hinckley State Reser-
voir and dam continue to be maintained by the State as hereinbefore
provided.

Nothing herein contained shall be construed as vesting the par
ty of the second part with the right to make use of any part or por-
tioh’of the waters impounded by or flowing over the State Dam at

Hinckley for the generation of power at or under the head available

wise disposing, of the same in sucha manner as not 1o conflict with

the plan of ragulation of the discharge and the flow of water as in

this instrunent provided.
Nothing herein contained shall ve construed to change, alter

or modify in any respect the provisions of the contract between the

Consolidated Water Company of Utica, N. Y., and the party of the

'second part, dated March 10th 1905, or any amendmenta therecf or )

lany contract Bubstituted therefor, the provisions of said contract

?obiigating the Consolidated Wa

i
i

having been taken into

owned or hercafter acquired or constructed by the party of the sec-

at said dam, nor to prevent the State from selling, leasing or other-

ter Company to contributs to the flowi

;gj gaid stream from its storage reservolirs

A
il
b
i
i

i
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!

Sl acxnowledged to me that he executed the same

1

q consideration in deviging and preparing the aforesaid operating

:Ethe State of New York.

! Notary Public.

diagram. The purpose and intent of this agreement belng 1o leave
the relations of said oompanie?,and their respective rights.unddf
thefsgid contract the same as if th;s contract had not been enter-
ed into nor th9 State's dam and reservoir constructed. |

Nothing herein contained shall bs construed to change, alter
or modify in any respect the provisions of the contract between
the Consolidated Water Company of Utica, N. Y., and Matthew A.Heer-
an, Special Examiner and Appraiser of the State of New York,acting
for and on beﬁalf of the State of New York, dated December 37,1917.

To héve and to hold the above granted rights, easements and
estate to the party of the second part, its successors, grantees
and assigns, as_and for the term or period of time above provided.

iN WITNESS WHEREOF, the party of the first part has caused
this instrument fo be executed by the Supeiintendent of Public
Works, and his seal to be affixed thereto the day and year first
above written.

THE STATE OF NEW YORK

(Seal) By Charles L. Cadle

Superintendent of Public Works
of the State of New York.

STATE OF NEW YORK, )
‘ ) SS:

COUNTY OF ALBANY. )
On this 18th day of November, 1921, before me, the sub-

Cadle, Superintendent of Publ ic
’ de-

scriber, personally came Charles L.

works of the State of New York, to me known to be the person

' scTibed in and who executed the foregoing instrument, and he duly

for and on behalf of

i

Alfred M. O'lNeill

EXHIEIT A

VAT

following ro-

¥

» State Engincer and Surveyor presented the




f To the Honcrable The Canal Board of the State of New York:
| Contlemens- I desire to direct'the attention of the Board to the
| claims of the Utica Gas and Electric Coupany against the Stats,
Yarising from the construction of the Hinckley reservoir, This com-
pany owns and operates a hydro—electric power station on West Can-
ada Creek about five miles below the Hinckley dam, and approximate-
1y one-fourth mile upstream from the point where water from the
Hinckley reservoir is diverted by the State through a feeder to the
Rome summit level of the Barge Canal.

During the ﬁeriod 1911-1914 the State appropriated from the
' Utica Gas and Electric Company for the reservoir site, 33 parcels
of land, embrac¢nﬁ epproximately 1,600 acres, bordering upon West
Canada Creek and Black Creek., I am convinoed that the property was
acquired by the Utica Gas and Electric Company and its predecessor,
The Trenton Falls Power Company, for the purpose of constructing a
reservolir at or
built, and that the ptojeot was conceived and the acquisition of
the 1and accomplished before the State Bommitted itself to the pro-

ject of constructing its reservoir. I am informed that the come

pany ‘s investment for this purpose exceeds $250,000. I am also in-

formed that the Utlca Gas and Eleotric Company owns storage reser-

voir sites upstream from the Hinckley reservoir and owns riparian

property.between'the Hinckley dam and the bower plant at Trenton

Falls. 5

The Utica Gas and Electric Company filed 21 claims against the

State, éggregating $750,000, for the value of the land appropriated

and for consequential damages to its remaining property and alleges

chat the property appropriated has a special valud by reason of its

adaptability for reaervoir sltes.

near the site where the Statefs reservoir has been

h
i The State's reservolr is approximately three times the size of

s
and Electric Company. It |

,the reservoir projected by the Utica Gas

|
ge of the

|
l
|

fiﬂ,_Qﬁ_QQurse. apparent that if the control of the dischar
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than the storage that would have been avallable if the Utica Gas

water stored in the reservoir built by the State was exercised
without regard to canal uses and purposes, and golely for the ben-

ofit of the claimant, it would be of greater value to the claimant

and Electric Company project had been carried to completion, with

o further expenditure upon its part of approximately $500,000.for

the dam. But the primaTy ar and dominant use and purpose of the TE5— |
T T |

ervoir ie the canal use and purposeé; and, while the Utica Gas and i

Electric Company has the use of all the water 1et down from the
reservoir for the supply of the canal (1ts plant being situated
between’ the reservolr and the point where the water 1s diverted by
the State), the exercise of control over the discharge of the
stored water by the State without regard to the interests of water
power users and solely for canal purposes, would not considerably
penefit the claimant. The size of the reservoir and the extent

and character of the watershed above® 1t are such, however, as to

pernit the regulation of the stream in such manner that a very con-
siderable benefit can be secured to the Utica Gas and Electric Come
pany and other users of Water power on West Canada Creek without

impairing the use of the reservoir for the canale

|

|

|
We have made careful atudies of the records of the flow of the
/fl |
strcam, both vefore and after the dam was built, and of the rain- }
fa1l records for the past ninety years, and have compiled a dlagram
showing the manner in which the control of the discharge of the

water might be exercised'to secure the maximun practical use of

|
|
|
t
|

tEE_Yfffflffffff,ﬂff;ffiﬁiiily) for canal purposes, and (second)

-
for power PUrposes. A copy of the diagram ghowing the proposed

method of operation is hereto attached, entitled:
"Department of State Engineér and Surveyor, Hinckley Reser-

voir Operating Diagral, wuniform draft to be maintained throughout

each third of a month determined by observing reservoir water sur-;

2sce elovation at beginhing of each third ronth period. April 16,

.

191¢. "

If the strcam 1s regulated by the State in approximately the



|
" manner that our studies indicate is feasible, and such regulation %
i is seoured to the claimant by contract or otherwise, 1its value wili
| exceaed, or at least equal, the value of the land appropriated Ji‘romil
! the Utica Cas and Electric Company and all other damages suffered
by the said company by reason of the aforesaid appropriation and
the construction by the State of the Hinckley dam and reservoir.
Several conferences have éeen had between representatives of
" the olaimant and representatives of the Attorney-General's Depart-
ment and of this department respecting the adjustment of these
claims. It 1is understood that if such regulation is carried into
effeoct and successfully operated for a perlod of one year, and ar-
rangements are thereafter made between the parﬁies for its continu-
ation, the cléimant will release the State from all its claims in-
cluding ciaims for the value of the land appropriated, and,further,
will Iorthwith execute and deliver to the State a stipulation waiv-
ing interest on its claims during the one year period during which

the aforessid method of regulation is undergoing a practical test

&
as to its efficacy.

I believe that the deva10pment of power at the Hinckley dam i1s

impracticable, on account of the wiaely varying head, and ‘because

[
such use of the water at the dam is inconsistent and in conflict

w1th the necessity to conserve the water for canal uses.

I an informed that it is the opinion of the Attorney-General

that an engagement on the part of the State to regulate the stream

in the interests hereinbefore stated is not inhibited by sectiocn 16
of the Barge Canal Act. If some such arrangement with the Utica

Gas and Electric Company is not made, and it sees fit to prosecute

its claim, there is nothing that can prevent the.recovery by the

claimant of the value of the land appropriated.

r such action as

§ I am presenting the situation to the Board fo
|

. is warranted,
i

IDated, August 6, 191S.
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i .
% ' ' Respectfully submitted, ‘
FRANK M. WILLIAMS,

State Engineer and Surveyor.

By the Attorney-CGeneral:

Reovlved That this Board does hereby approve the plan out-
lined in the foregoing report of the State Engineer, dated Auvgus?t
6, 1919, for the conduct of a test to determine the results obtain-
able frgm thF control and regulation of the flow of the West Cana-
da creek at fhe so-called Hinckley State dam, as thefein'provided,
and does hereby authorize and direct the.Sﬁperintendent of Public

Viorks and the State Engineer to take the necessary steps and meas-

r %

ures to carry the said plan into effect, provided the Utica Gas anc

Electric Company shall execute and deliver to the Superintendentof

'Public Works an instrument, approved as to form by the Attorney-
General, waiving interest on its various clains against the State
growing out of ‘the appropriation of lands, or interest in lands,
for the construction of the Hinckley State dam and reserveir, dur-

ing the pericd of one year during which the aforesaid test is be-

ing conducted. _
On calling the ayes and noes the resolution was adopted by

the following vote: Ayes, Messrs. Hugo, Wells, Newton, Williams,
Wals - 5; Noes = O
for the Hinockley Reservoir,attached)

(Exhibit B, Operating Diagram
(Blue Print.)

1

-

1
; (Endorsed)

3 DEED

N Releasinn interest, easement
I

ﬂ and estate in lands, watera

I
1

| &c. Contract No. 50, | |

|
i

The People of the State of New York . ;
to |

ﬁ Utica Gas and Electric Company.

! 1Q20 . =
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STATE OF NEW YORK

Secretary of State's 0Office
Recorded Nov 18 1921 Vol. 4 Deeds
by Supt.of Public Works at Page.f 243,
John J. Lyons
Secretary of State

Deput;:é;é;;a;;'ae"segeé:"""'
\

- e e o e wn . o o oo - o e .
¢

THIS INDENTURE made this 22nd day of November nineteen hundred
land twenty-one, BETWEEN Charles L. Cadle, Superintendeht of Public
Works of the State of New York, for THE PEOPLE OF THE STATE OF NEW
YORK, party of the first part, and Charles F. Hammond, residing }n
‘ithe Viilage of Seneca Falls, Town of Seneoca Falls; County of Senecal
and State of New York, party of the second part, WITNESSETH-* |
WHEREAS, the State of New York did heretoforse, pursuant to the
provisions of Chapter 147 of the Laws of 1903, and acts amendatory
thereof and supplemental thereto, by Map No. 3174, Barge Canal Con-
tract No. B, appropriate a oertaiﬁ tract or parcel of land, tpe
property of the party of the second part, inoluding the péopérty
hereinafter mentioned and described, and, |

WHEREAS, the Canal Board of the State of New- York ~did hereto-

fore and on the 19th day of January 1921, duly adopt a resdlution

Ff which the following is a copy, 1o wit:
"WHEREAS, the State of New York formerly appropriated for

Barge Canal purposes the lands shown on Map No. 3174, Barge Canal

' Contract No. B, and

ey A iy A RPT.



