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ARTICLE 1: REAL PROPERTY TO BE AUCTIONED 
 

SECTION 1.1: IDENTIFICATION 

 

Real Property Reference Number SC060019 (referred to hereinafter as the “Property”).  

 

 

SECTION 1.2: GENERAL DESCRIPTION OF PROPERTY 

 

The Property is an approximately 4.994 acre vacant waterfront parcel averaging approximately 300 feet 

in width with approximately 718.9+  feet of frontage on the Delta Canal Reservoir (hereinafter  “Delta 

Reservoir”), together with an approximately  35-foot wide, approximately 375-foot long access corridor. 

The Property is configured as a flag lot. The Property is generally level, is partly covered with trees and 

brush, and slopes gently to, and is bounded by, the high water line of the Delta Reservoir.  

 

(NOTE: The Property is more specifically described in the legal description contained in Exhibit I of the 

sample contract included herein). 

 

SECTION 1.3: ACCESS 

 

The Property is accessible from, and has approximately 34.45 lineal feet of frontage on, the north side 

Golf Course Road.  

 

 

SECTION 1.4: AS-IS SALE 

 

The Property is to be conveyed AS-IS by quitclaim deed.  

 

 

SECTION 1.5: LOCATION 

 

The Property is located on the southwest shoreline of the Delta Reservoir in the City of Rome, Oneida 

County. The Property is approximately 20 miles northwest of the City of Utica and 2 miles north of the 

inside district of the City of Rome. The Property is north of Golf Course Road and the western Delta 

Reservoir dam abutment, and east of Teugega Point Road and Fish Hatchery Road. The Property is 

immediately north of the west side of the Delta Reservoir Dam and an approximately one (1) acre 

portion of Canal land that will remain with the Canal Corporation for ongoing maintenance and 

operation of the dam and the reservoir.  

 

 

SECTION 1.6: AREA 

 

The Property is approximately 4.994± acres as shown on Abandonment Map No. 889 shown in Exhibit 

II of the sample Agreement contained within on page 22.  
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SECTION 1.7: HISTORICAL FEATURES 

 

The Property is a portion of the New York State Canal System, Erie Canal Reservoir Lands. The Erie 

Canal has been included on the National Register of Historic Places. 

 

 

SECTION 1.8: CONFIGURATION 

 

The Property is irregular in shape and best described as a flag lot with an approximately 35.45 foot wide 

and approximately 375 foot long access corridor. Beyond the approximately 375 foot long access 

corridor portion of the Property, the Property averages approximately 300 feet in depth and has 

approximately 718.9 feet of frontage on the Delta Reservoir. 

 

 

SECTION 1.9: TITLE 

 

The Property is a portion of Parcel No. 1056-A appropriated under Contract No. 55 in 1908 and is 

vested with The People of the State of New York (referred to hereinafter as the “State”) under the 

jurisdiction of the New York State Canal Corporation (referred to hereinafter as the “Corporation”). 

 

SECTION 1.10: ZONING 

 

The Property is shown on publicly filed Oneida County tax maps as being a portion of Tax Map # 

189.003-0001-033. The Property is located within an area zoned Rural Residential (RR). Prospective 

bidders are urged to call the City of Rome Zoning Department to investigate all zoning and local 

ordinances. 

 

SECTION 1.11: UTILITIES 

 

Electric, telephone, gas, and cable are available on Golf Course Road (near the Fish Hatchery Road 

intersection approximately 150+ feet west of the Property).  

 

SECTION 1.12: TAXES 

 

State-owned real property is exempt from property and school taxes.  Therefore, the Property is 

currently tax exempt.   For information regarding assessment rates, please contact the City of Rome 

Assessor’s office. 

 

The Property is to be conveyed AS-IS. The Property details are a summary and are provided for 

general informational purposes only. Prospective bidders are urged to obtain all necessary 

professional advice, prior to the public sale, in order to assess the site’s potential, building and 

mechanical components and condition, and compliance with health and building codes, 

environmental laws, and all other laws, rules, regulations, orders or directives applicable to the 

Property. 
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LOCATION MAP 
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AERIAL SITE MAP 
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ARTICLE 2: PRE-AUCTION INFORMATION, TERMS, AND CONDITIONS 
 

 

SECTION 2.1: INTRODUCTION 

 

Title to the Property being made available for sale at this auction is held in the name of the State under 

the jurisdiction of the Corporation. Section 10(17) of the Canal Law authorizes the Corporation to 

abandon canal lands that are no longer necessary or useful for canal purposes, and Section 382(7)(g) of 

the Public Authorities Law authorizes the Corporation to dispose of real property. This auction is being 

held in accordance with the Canal Real Property Management Policy (hereinafter the “Policy”), adopted 

by the Corporation pursuant to the Public Authorities Law. A copy of the Policy may be obtained at 

http://www.canals.ny.gov under the “Doing Business” Tab found at the top of the page. 

 

The Property is subject to withdrawal, and the auction is subject to cancellation on or before the date of 

auction. 

 

By way of this public, voice-bid auction (referred to hereinafter as “Auction”) that is described herein,  

the Corporation is making available for sale the Property generally described in Article 1 hereof. 

 

The following items are provided as part of this Auction bid packet: (a) a Bidder Pre-Registration Form, 

(b) an Affidavit of Authority to Execute Real Property Documents (referred to hereinafter as 

“Affidavit”), (c) the Guidelines, (d) a Certificate of Compliance with the Authority/Corporation 

Guidelines Regarding Permissible Contacts During a Procurement and the Prohibition of Inappropriate 

Lobbying Influence (referred to hereinafter as “Compliance Certificate”), and (e) a New York State 

Finance Law Sections 139-j and 139-k Disclosure of Prior Non-Responsibility Determinations (referred 

to hereinafter as “Disclosure”). 

 

 

SECTION 2.2: LIMITED PERMISSIBLE CONTACT 

 

This Auction is subject to, and shall be conducted in accordance with, the Authority/Corporation 

Guidelines Regarding Permissible Contacts During a Procurement and the Prohibition of Inappropriate 

Lobbying Influence (referred to hereinafter as “Guidelines”; see pages 31 through 33 hereof).  Any and 

all questions concerning the Auction must be directed to only the following Corporation representative: 

 

Mr. David Boshart 

New York State Canal Corporation 

200 Southern Boulevard 

Albany, NY  12201-0189 

(518) 471-4431 

David.Boshart@canals.ny.gov 

 

Bidders and prospective bidders may not contact any other Corporation representative, officer, 

employee, contractor, or agent or any other State entity relative to this Auction, except as provided in the 

Guidelines. 

 

 

 

 



 

 

PAGE 6 OF 35 

SECTION 2.3: MINIMUM BID; PRE-REGISTRATION 

 

The amount of the minimum bid for the Property is: FOUR HUNDRED FORTY-FIVE THOUSAND DOLLARS 

AND ZERO CENTS ($445,000.00). 

 

This Auction requires that bidders, or their respective Agents (see section 2.5 hereof), register their 

attendance in advance of the Auction. 

 

Please NOTE: In order to participate in the Auction, prospective bidders must pre-register.  

 

In order to pre-register and to participate at the auction on December 29, 2015 at 11:00am, a bidder must 

complete and submit to the Corporation by 1:00pm, December 21, 2015: (1) a completed Bidder Pre-

registration Form ((a) above); (2) a completed Compliance Certificate ((d) above); (3) a completed 

Disclosure certificate ((e) above); and, if the bidding at the auction will be by an Agent, (4) a completed 

Affidavit ((b) above).    

 

Bidders, in order to pre-register must furnish a “Return Envelope”, which should be a flat-contents 

envelope (9” x 12” or larger) containing the above noted required documents (1), (2), (3) and if bidding 

by Agent: documents (1), (2), (3) and (4) noted above.  

 

All completed documents must be  sent to: New York State Canal Corporation  200 Southern Boulevard 

 All documents must be completed in  Albany, New York 12201-0189; attention: Mr. David Boshart.  

ink (i.e., not pencil) and received concurrently by the Corporation no later than 1:00 p.m. on 

December 21, 2015.  Documents shall not be sent to the Corporation separately.  Any documents not 

completed in ink and/or received after 1:00 p.m. on December 21, 2015 shall not be accepted, and shall 

be returned; there shall be absolutely no exceptions.  Improperly completed and/or submitted documents 

and/or envelopes shall be returned! 

 

 

SECTION 2.4: DEPOSIT REQUIRED 

 

As part of the Auction process, the acknowledged highest bidder is required to furnish to the 

Corporation an earnest-money deposit (referred to hereinafter as the “Deposit”) that is equal to ten 

percent (10%) of the accepted highest bid.  The Deposit will be delivered in two checks, one delivered 

as the partial Deposit (as described in section 3.2 hereof) and the other as the Deposit balance (as 

described in section 4.1 hereof). 

 

 

SECTION 2.5: BIDDING BY AGENTS 

 

A prospective bidder may bid by and through another individual (referred to hereinafter as “Agent”), 

provided that at pre-registration, the Agent submits written verification, acceptable to the Corporation, 

that the Agent is duly authorized to act on behalf of the bidder.  Such written verification, as described 

herein below, includes both: (A) documentation provided by the bidder and submitted to the 

Corporation; and (B) documentation provided by the Corporation, completed by the Agent, and 

submitted to the Corporation: 
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A. Written verification to be submitted, the form of which depends upon whether the bidder is an 

individual or a business entity: 

 

1.  If the Agent is acting on behalf of an individual, the written verification must include a 

certified copy of a duly executed and acknowledged Power of Attorney that explicitly 

authorizes the attorney-in-fact to bid and to carry out real estate transactions.  The Power of 

Attorney must be accompanied by a notarized affidavit affirming that the Principal is alive 

and that the Power of Attorney is in full force and effect. 

 

2. If the Agent is acting on behalf of a business entity (e.g., corporation, limited liability 

company,  partnership), the written verification should include either: 

 

a. a certified copy of such entity’s authorization that duly authorizes the Agent to bid and to 

execute real property documents and agreements on behalf of the bidder (e.g., a duly 

authorized resolution of the entity’s governing body or organizational documents clearly 

setting forth such authorization).  If the  authorization identifies only the title of the Agent 

and not the Agent’s name, proof acceptable to the Corporation that the Agent presently 

holds such title must also be submitted (e.g., an affidavit from the secretary of the 

corporation affirming that the Agent presently holds such title); or 

 

b. a certified copy of a duly executed and acknowledged Power of Attorney that explicitly 

authorizes the attorney-in-fact to bid and to carry out real estate transactions, and a 

certified copy of the entity’s authorization of such Power of Attorney (e.g., a corporate 

resolution or operating agreement). 

 

In all instances, such written verification of authorization for an Agent of a business entity, as 

required under Paragraph (A)(2) herein, must be certified by an appropriate officer of such 

business entity, and must include explicit authority to bid and to execute real property 

documents and agreements.  The officer’s certification must indicate that the written 

verification, such as a corporate resolution, is true, accurate, duly adopted, in full force and 

effect, and in conformance with such business entity’s organizational documents. 

Listed hereinbelow are illustrative examples of written verification required under Paragraph 

(A)(2) hereinabove that may be acceptable if the bidder is a business entity; however, such 

list is not comprehensive, and a bidder must review its own individual situation to determine 

which documents must be submitted: 

 Corporation: Resolution of the board of directors certified by an appropriate officer to be 

true, accurate, duly adopted, in full force and effect, and in conformance with the 

corporation’s organizational documents (e.g., the articles of incorporation and the 

corporate bylaws). 

 

 Partnership: A resolution of the full governing body of the partnership certified by a 

general partner to be true, accurate, duly adopted, in full force and effect, and in 
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conformance with the partnership’s organizational documents (e.g., a partnership 

certificate and the partnership agreement). 

 

 Limited Liability Company (referred to hereinafter as “LLC”): A resolution of the full 

governing body of the LLC, certified by an appropriate member or manager, to be true, 

accurate, duly adopted, in full force and effect, and in conformance with the 

organizational documents of the LLC (e.g., the articles of organization and the operating 

agreement). 

 

B. Written verification to be submitted, regardless of whether the bidder is an individual or a 

business entity: In all instances, an Agent must submit to the Corporation a duly executed and 

notarized Affidavit in the form contained on pages 29 and 30 hereof. 

 

The Corporation reserves the right to request additional information and documentation should the 

documentation furnished at the time of pre-registration be deemed by the Corporation, in its sole 

discretion and judgment, to be insufficient.  Agents who are not duly authorized shall not be permitted to 

participate in the auction. 

Further, the Corporation reserves the right to refuse acceptance of any substitutions of Agents in 

circumstances where the Corporation is notified within the five (5) day period immediately preceding 

the date of the auction. 

Acceptability of all proof of authority or authorization shall be in the sole discretion and judgment of the 

Corporation.  

 

SECTION 2.6: NON-COLLUSIVE BIDDING 

 

It is illegal for people to agree, either before, during, or after bidding, to hold down the price(s) at 

auctions by not bidding against one another.  The Agreement for the Sale of Real Property includes 

therein a "Non-Collusive Bidding" affirmation to which a registrant/bidder is to attest under the penalty 

of perjury.  Violators will be prosecuted to the fullest extent of the law. 

 

 

SECTION 2.7: BROKER COMMISSION 

 

No broker commission fee or other type of fee shall be paid by the Corporation in conjunction with the 

Auction. 

 

 

SECTION 2.8: PROHIBITION ON AUCTION PARTICIPATION BY AUTHORITY EMPLOYEES 

 

Pursuant to Sections 73 and 74 of the New York State Public Officers Law, all employees of the New 

York State Thruway Authority and the Corporation, and their spouses and relatives, are prohibited from 

participating in the Auction.  The term “relative” shall mean any person living in the same household as 

the employee and/or any person who is either a direct descendant of the employee’s grandparents or the 

employee’s spouse’s grandparents, and all persons for whom either the employee or the employee’s 

spouse are considered relatives under this definition. 
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ARTICLE 3: AUCTION INFORMATION, TERMS, AND CONDITIONS 
 

SECTION 3.1: GENERAL INFORMATION 

 

The Auction shall be conducted on December 29, 2015 at 11:00am at the Rome City Hall, located at 198 

North Washington Street, Rome, New York, 13440. 

 

Attendance at the Auction by all bidders, or by their respective Agents, is required. 

 

All bidders, or their respective Agents, shall be preregistered in accordance with section 2.3 hereof. 

 

SECTION 3.2: BIDDER CHECK-IN; INSPECTION OF PARTIAL-DEPOSIT CHECK 

 

All bidders or their respective Agents should check-in at the Auction promptly at 10:00 a.m. 

 

At the time of check-in, each bidder must present to the Corporation’s representative for inspection its 

partial Deposit in the form of a bank or certified check in the amount of FORTY-FOUR THOUSAND FIVE 

HUNDRED DOLLARS AND ZERO CENTS ($44,500.00), made payable to the “New York State Canal 

Corporation”; cash and/or uncertified checks will not be accepted.   

 

Once a bidder’s partial-Deposit check has been inspected and verified by the Corporation as acceptable, 

the bidder will be given a bid card with a bidder number which each bidder will display to the auctioneer 

when making a bid. 

 

SECTION 3.3: COMMENCEMENT OF BIDDING 

 

Bidding, to be conducted in competitive, voice-bid format, will commence at 11:00 a.m.  Prospective, 

pre-registered bidders or their respective Agents should be prepared to begin bidding immediately when 

the auctioneer opens the bidding. 

 

Prior to the opening of bidding, the auctioneer will announce the rules and procedure under which the 

auction will be conducted. 

 

At the conclusion of the bidding, the auctioneer will acknowledge the highest bid, the bidder number of 

the highest bidder, and the name of the highest bidder. 

 

SECTION 3.4: EXECUTION OF SALE AGREEMENT 

 

Immediately at the conclusion of the bidding, the acknowledged highest bidder shall be required to: (a) 

provide valid photo identification acceptable to the Corporation’s representative, (b) execute five 

originals of the Agreement, and (c) deliver to the Corporation’s representative the required partial-

Deposit check. 

 

Included in the Agreement is a "Non-Collusive Bidding" affirmation to which the highest bidder is to 

attest under the penalty of perjury.  The Agreement to be executed will be substantially consistent with 

the sample contained herein.  Prospective bidders are urged to carefully read the attached sample of the 

Agreement, as well as all other portions of this bid packet, and to consult with an attorney. 
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ARTICLE 4: POST-AUCTION INFORMATION, TERMS, AND CONDITIONS 
 

 

SECTION 4.1: PAYMENT OF BALANCE OF DEPOSIT 

 

Within ten (10) days of the date of the Auction, the acknowledged highest bidder must deliver to the 

Corporation the balance of the Deposit in the form of a bank or certified check payable to the New York 

State Canal Corporation; cash and/or uncertified personal checks will not be accepted.  Such check 

must be remitted to: New York State Canal Corporation  200 Southern Boulevard  Albany, New York 

12201-0189; attention: Mr. David Boshart.  Failure to remit the appropriate Deposit-balance check 

within the specified time period may result in an immediate rejection of the bid by the Corporation. 

 

 

SECTION 4.2: NOTIFICATION OF BID ACCEPTANCE AND APPROVAL OF AGREEMENT 

 

The Agreement is subject to approval by both the New York State Office of the Attorney General 

(referred to hereinafter as the “AG”) and the Office of the New York State Comptroller (referred to 

hereinafter as the “Comptroller”).  A bid shall only be accepted by the Corporation if and when an 

Agreement has been fully executed by the acknowledged highest bidder, the Corporation, and the State, 

and approved by the AG and the Comptroller.  If the Corporation executes the Agreement, the 

Corporation will: (1) notify the acknowledged highest bidder via certified mail within ten (10) days of 

such execution; (2) notify all other bidders of such execution; and (3) submit the Agreement to the AG 

and, if approved, to the Comptroller.  If the Comptroller approves the Agreement, the Corporation will, 

within ten (10) days of receiving the fully executed and approved originals of the Agreements therefrom, 

deliver to the acknowledged highest bidder via certified mail two such originals of the Agreement.  

 

 

SECTION 4.3: RIGHT TO REJECT BID(S) RESERVED 

 

To the fullest extent permitted by the law, the Corporation reserves the right to: reject any and all bids 

up until the time that the Agreement has been fully executed and approved (i.e., executed by the 

acknowledged highest bidder, the Corporation, and the State; and approved by the AG and the 

Comptroller); and to re-advertise for new bids.  The basis for such rejection includes, but is not limited 

to, a finding by the Corporation that any of the certifications made by the bidder in accordance with 

provisions of New York State Finance Law §§ 139-j and 139-k were intentionally false or intentionally 

incomplete, or that the bidder is non-responsible or has failed to accurately disclose vendor-

responsibility information.  Upon rejection of any bid(s), the Corporation may also, at its discretion, 

accept other bids in descending order.  If the Corporation exercises its right to reject a bid, the 

acknowledged highest bidder shall be entitled only to the return of the Deposit that was delivered to the 

Corporation, and the Corporation shall have no further obligations or liabilities.  Notwithstanding the 

foregoing, to the fullest extent permitted by the law, the Corporation reserves the right to retain the 

Deposit in the event that the bid is rejected for cause. 
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NEW YORK STATE CANAL CORPORATION 

AGREEMENT FOR SALE OF REAL PROPERTY 
 

(This is a contract.  You may wish to consult with an attorney before signing.) 

 

 

 This Agreement, made this _________ day of ___________________, 201_ by and between the 

NEW YORK STATE CANAL CORPORATION (referred to hereinafter as the "Corporation"), a public corporation 

organized and existing pursuant to the New York State Thruway Authority Act, Title 9, Article 2 of the 

New York State Public Authorities Law, as amended, whose principal office (referred to hereinafter as the 

“Administrative Headquarters”) is located at 200 Southern Boulevard in the city and county of Albany, 

state of New York (mailing address: P.O. Box 189  Albany, New York 12201-0189); THE PEOPLE OF THE 

STATE OF NEW YORK (referred to hereinafter as the “State”) ACTING BY AND THROUGH THE CORPORATION; 

and; _____________________________________________________________  (HEREINAFTER THE 

“PURCHASER”) residing or with office located at 

____________________________________________________________________, in the 

____________ of _______________________, county of ______________________, state of 

_____________________ (mailing address: ____________________________  

________________________, _______________ ______________). 

 

WITNESSETH 

 

 WHEREAS, the State owns certain real property known as Real Property Reference No. SC060019 

(referred to hereinafter as the "Property") shown on, and described in, Exhibits I and II, respectively, which 

are attached hereto and made a part hereof; and 

 

 WHEREAS, the Property is under the jurisdiction of the Corporation; and 

 

 WHEREAS, the Purchaser desires to purchase the Property; and 

 

 WHEREAS, Section 50 of the Canal Law authorizes the Canal Corporation to abandon any portion of 

barge canal lands, barge canal terminal lands, or old canal lands and appertaining structures constituting 

the canal system prior to the barge canal improvement, which have or may become no longer necessary or 

useful as a part of the barge canal system, as an aid to navigation thereon, or for barge canal terminal 

purposes;  

 

 WHEREAS, Section 10 (17) of the Canal Law authorizes the Corporation to cause to be abandoned 

such canal lands as are no longer necessary or useful for canal purposes; 

 

 WHEREAS, Section 51 of the Canal Law requires that a notice of any proposed abandonment be 

transmitted to the Canal Recreationway Commission (hereinafter the “Commission”) and published once 

each week for three consecutive weeks in a newspaper published in the municipality or locality wherein 

such lands are located, or if there is no such newspaper, then in a newspaper published in the county 

wherein such lands are located; 

 

 WHEREAS, such notice has been transmitted to the Commission and published in accordance with the 

provisions of Section 51 of the Canal Law; 
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 WHEREAS, Section 51 of the Canal Law requires that a hearing be held immediately after a notice of 

proposed abandonment has been published for the requisite three consecutive weeks when the value of 

such canal lands is at least $50,000; 

 

 WHEREAS, the value of the Property is more than $50,000 and pursuant to Section 51 of the Canal 

Law, a hearing was held at which further information could be submitted to the Corporation; and 

 

 WHEREAS, the Board constituting the Corporation, pursuant to Resolution No. 594, adopted at 

Meeting No. CC-184, held on September 14, 2013, found the Property to be no longer useful or necessary 

as part of the Barge Canal System, as an aid to navigation thereon, or for Barge Canal Terminal purposes; 

and directed the Office of Canal Maintenance and Operations to prepare an Official Order and Map 

abandoning the Property for canal purposes, for review and execution by the Executive Director or his 

designee; and authorized the Executive Director of the Corporation or his designee to execute this 

Agreement on behalf of the Corporation and the State; and  

 

 WHEREAS, said Resolution No. 594 was extended by Resolution No. 610, adopted at Meeting No. 

CC-191, held on October 20, 2014 and Resolution No. 634, adopted at Meeting No. 196, held on July 13, 

2015; 

 

 NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants contained herein, 

the receipt and sufficiency of which the parties hereto acknowledge, the Corporation, the State, and the 

Purchaser hereby agree as follows: 

 

1. The Corporation and the State agree to sell and convey, and the Purchaser agrees to purchase, the 

Property, subject to the terms and conditions set forth in this Agreement. 

 

2. (a) Purchaser agrees to pay the sum of $________________________________________________ 

($______________________) as the full purchase price (hereinafter the “Purchase Price”) for the 

Property. 

 

 (b)  Purchaser agrees to pay an earnest-money deposit (hereinafter the “Deposit”), a sum equal to ten 

percent (10%) of the Purchase Price, as provided in subparagraphs (c) and (d) of this paragraph. 

 

(c)   The sum of FORTY-FOUR THOUSAND FIVE HUNDRED and zero dollars ($44,500.00) in the 

form of a bank or certified check, made payable to the New York State Canal Corporation, is hereby 

accepted by the Corporation simultaneously with the Purchaser’s execution of this Agreement as a portion 

of the Deposit with the understanding that it will be applied as a credit toward the Purchase Price, or, in 

addition to the monies described in Paragraph 2(d), and, if applicable, Paragraph 4(b), serve as liquidated 

damages in the event of a default. 

 

(d)   The sum of ($__________________) shall be paid by the Purchaser to the Corporation in the form 

of a bank or certified check, made payable to the New York State Canal Corporation, within ten (10) days 

of the Purchaser’s execution of the Agreement as the balance of the Deposit, with the understanding that it 

will be applied as a credit toward the Purchase Price or, in addition to the monies described in Paragraph 

2(c), and, if applicable, Paragraph 4(b), serve as liquidated damages in the event of a default. 

 

(e) The balance of ($__________________) shall be paid by the Purchaser to the Corporation in the form 

of a bank or certified check, made payable to the New York State Canal Corporation, upon delivery by the 

State of the deed to the Purchaser at the time of the transfer of title (hereinafter the "Closing"). 
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(f)  The Purchaser is responsible for payment of the Corporation’s survey costs and appraisal costs of the 

Property in the amounts of THREE THOUSAND FORTY DOLLARS ($3,040.00) and THREE 

THOUSAND FOUR HUNDRED DOLLARS ($3,400.00), respectively. The Purchaser: (i) shall pay to the 

Corporation, at the Closing, in the form of a bank or certified check made payable to the New York State 

Canal Corporation, the sum of SIX THOUSAND FOUR HUNDRED FORTY DOLLARS ($6,440.00) for 

the Corporation’s appraisal costs and survey costs. 

 

3. This Agreement shall become binding upon the parties hereto when it has been fully executed 

(hereinafter the “Execution Date”) by the Purchaser, the Corporation, the State, the New York State Office 

of the Attorney General (“Attorney General”), and the Office of the New York State Comptroller 

(“Comptroller”). 

 

4.  (a) The Closing under this Agreement is expressly not contingent upon any fact or circumstance not 

expressly stated herein; including but not limited to, the Purchaser obtaining financing of the purchase 

price. The Closing shall take place within sixty (60) calendar days of the Execution Date of this Agreement 

(hereinafter, the “Closing Date”). The Closing shall take place at Administrative Headquarters, unless both 

the Corporation and the Purchaser agree upon an alternate location or procedure for the Closing.  TIME 

SHALL BE OF THE ESSENCE as to the performance by the Purchaser of each and every one of its 

obligations under this Agreement. If the Purchaser shall default or wrongfully fail to close on the Closing 

Date, the Corporation and the State shall have the right to bring an action for specific performance, or to 

consider the Agreement breached and retain the Deposit as liquidated damages, in which latter case the 

State and the Corporation shall not have any further rights hereunder against the Purchaser, and the 

Purchaser shall not have any further rights against the State or the Corporation. 

 

(b)  The Corporation may, at its discretion, extend the time for the Closing without requiring approval by 

the Purchaser. If the Purchaser requests an extension, and the Corporation agrees to it, the Corporation 

may require interest on the moneys described in Paragraph 2(e) at a rate of seven and one half percent 

(7.5%) per annum from the Closing Date through the actual date of Closing, and/or an additional deposit. 

Notwithstanding anything to the contrary contained in this Agreement, if the Closing Date specified above 

is extended (hereinafter the “Extended Closing Date”), either by the Corporation at its discretion or in 

response to a request by the Purchaser, and the Purchaser defaults or wrongfully fails to take title on such 

Extended Closing Date, the Corporation and the State shall have the right to bring an action for specific 

performance; or to consider the Agreement breached and retain the Deposit, and any additional deposit 

and/or interest paid to procure the Extended Closing Date, as liquidated damages, in which latter case the 

State and the Corporation shall not have any further rights hereunder against the Purchaser, and the 

Purchaser shall not have any further rights against the State or the Corporation. 

 

5.    The State shall convey the Property by quitclaim deed (hereinafter the "Deed") prepared by the 

Attorney General.  The Deed shall: (i) be generally consistent with the description contained in Exhibit 1 

of this Agreement; (ii) include the covenants listed in Paragraph 19 below; and (iii) may also contain 

language consistent with Paragraphs 6 and 14 of this Agreement. The Deed and all other title documents 

must be approved by the Attorney General as to form and manner of execution. 

 

6.   The State shall convey the Property "AS-IS" as to title and physical condition; including, but not 

limited to, environmental condition and the condition of any structures thereon, as of the Closing Date or 

Extended Closing Date, whichever is applicable.  No representation is made by the State or the 

Corporation as to future permitted use, occupancy, zoning, condition of title, or physical condition of the 

Property, including, but not limited to, environmental condition and the condition of any structures 
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thereon.  Further, the Purchaser understands and agrees that nothing in this Agreement shall be construed 

to mean that the State or the Corporation is making any representation or warranty with regard to title or 

physical condition or that conveyance of the Property is other than “AS-IS.” 

 

7.  The risk of loss or damage, by fire or otherwise, between the Execution Date of this Agreement and the 

Closing Date or Extended Closing Date, whichever is applicable, shall be governed by §5-1311 of the 

General Obligations Law. 

 

8.   In the event that the State is unable to convey title to the Purchaser, the State's and the Corporation's 

liability shall be limited to the return of the Deposit and any additional deposit and/or interest paid in 

accordance with the provisions of Paragraph 4(b) herein, and the sale shall be considered cancelled. 

 

9. Prior to the Closing, the Purchaser shall not enter upon the Property without the prior written 

permission of the Corporation. 

 

10. The Purchaser covenants that: (i) within ten (10) days of the delivery of the Deed by the Corporation, 

the Purchaser shall record such Deed in the Oneida County Clerk’s Office; (ii) if the Purchaser authorized 

an attorney-in-fact to act under a Power-of-Attorney in connection with the Property, the Purchaser shall 

record such Power-of-Attorney in the Oneida County Clerk’s Office concurrently with the recording of 

said Deed; and (iii)  the Purchaser shall forward to the Corporation, via certified mail, one (1) certified 

copy of the recorded Deed and one (1) certified copy of the recorded Power-of-Attorney, if applicable as 

set forth in (ii), within ten (10) days of its receipt thereof. These covenants shall survive delivery of the 

Deed. 

 

11.  The Purchaser shall pay all charges, fees, and/or taxes required to consummate the Closing; including, 

but not limited to, those associated with: (a) recording the Deed and obtaining a certified copy of the same 

relative to the provisions of Paragraph 10 herein; (b) filing the Real Estate Transfer Tax Return and Credit 

Line Mortgage Certificate; and (c) filing the New York State Department of Taxation and Real Property 

Transfer Report. 

 

12.  Neither the State nor the Corporation shall be liable for payment of any brokerage commissions. 

 

13. This Agreement shall not be assigned without the written permission of the State and of the 

Corporation. 

 

14.  The Purchaser understands that, as an AS-IS sale, the Property may be burdened by the following, the 

existence of any of which shall not be just cause for failing to complete this transaction: 

 

(a) covenants, conditions, easements, restrictions, reservations, and/or agreements affecting the Property;  

 

(b) any state of facts that an inspection and/or an accurate survey of the Property may show and/or 

disclose;  

 

(c) laws and governmental regulations that affect the use and occupancy of the Property; 

 

(d) the rights of tenants and persons in possession, if any;  

 

(e) any and all encroachments; and 
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(f) rights and/or easements of transportation corporations, governmental entities, and/or other entities to 

maintain poles, wires, lines, cables, conduits, pipes, boxes, and other fixtures and facilities in, over, under, 

and/or upon the Property.  

  

The foregoing list is intended to be merely illustrative of what may burden the Property, and should not be 

interpreted to be comprehensive. 

 

 

15.  The terms and conditions of this Agreement constitute the entire agreement made between the parties, 

and cannot be changed orally.  Nothing contained in this Agreement is intended to create any rights in any 

party not a party to this Agreement.  

 

16. The following name and address shall appear on the Deed as the grantee:  

 

Name:  _______________________________________________________ 

 

Address:  _____________________________________________________ 

 

 

17.  It is expressly agreed that the Corporation and the State make no representations or warranties that the 

Property complies with federal, state, or local governmental laws or regulations applicable to the Property. 

The Purchaser expressly acknowledges that the Property is shown on a map entitled “MAP OF LAND TO 

BE APPROPRIATED BY THE STATE OF NEW YORK FROM THE OWNER OR OWNERS IN THE 

TOWN OF ROME, COUNTY OF ONEIDA, N.Y. FOR THE USE OF THE IMPROVED CANALS. 

CHAP. 196, LAWS OF 1908, DATED NOVEMBER 14, 1908 CONTRACT NO. 55, PARCEL NO. 1956-

A”; and, also shown on Abandonment Map No. 889, and both of these maps are on file at the New York 

State Thruway Authority, 200 Southern Boulevard, Albany, NY.  The Purchaser expressly acknowledges 

that the Property may also be shown on publicly filed tax maps and that the Purchaser shall be responsible 

for effecting any change(s) that may be desired or required, including, but not limited to, taking all actions 

that may be necessary to comply with applicable local zoning ordinances and/or code.  The Purchaser 

further acknowledges that the State and the Corporation shall have no responsibility for effecting any such 

change(s) and/or taking any such action(s). 

 

 

18.  The Purchaser affirms, under penalty of perjury, that the bid purchase price was made independently 

without collusion, consultation, communication, or agreement for the purpose of restricting competition, as 

to any matter relating to such bid purchase price, with any other bidder or with any competitor. The 

Purchaser further affirms that no attempt was made to induce any other party to bid or not to bid for the 

purpose of restricting competition. 

 

 

19.  (a) The Purchaser covenants that he/she/it shall not sue the State of New York, the New York State 

Thruway Authority, and the New York State Canal Corporation (hereinafter the “State Entities”) for, and 

shall forever release the State Entities from, any and all claims, damages, liabilities, costs and expenses 

occasioned by or related to: percolation; changes in water elevation or overflow from the Delta Reservoir; 

flooding by the waters of the State canal and waterways; and any surface water or other waters accustomed 

to flow to, upon, or over the Property.  
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   (b) The Purchaser covenants that it shall have no right to deposit or place fill material on or around the 

boundary of any portion of the Property that continues to abut, or is contiguous with, any currently existing 

or remaining canal property without prior notice to, and approval by, the Corporation. 

 

 

The covenants contained in 19(a) and 19(b) shall:  (i) survive delivery of the Deed; (ii) be included in such 

Deed; and (iii) run with the land and bind the successors and assigns of the Purchaser. 

 

 

20.  This Agreement shall inure to the benefit of, and bind, the distributees, legal representatives, and 

successors of the parties hereto. 

 

 

21.  If any provision of this Agreement is determined by a court of competent jurisdiction to be invalid or 

unenforceable, the remainder of the Agreement shall not be affected, but shall remain binding and in full 

force and effect as against all parties hereto. 

 

 

22.  The Purchaser agrees to comply with, and be bound by, Appendix A, the Standard Clauses for all New 

York State Canal Corporation Contracts, which Clauses are attached hereto as Exhibit 3 and are made a 

part of this Agreement.  This Paragraph 22 shall survive delivery of the Deed. 

 

 

23.  The State and the Corporation reserve the right to terminate this Agreement if it is found that the 

certification filed by the Purchaser in accordance with New York State Finance Law Section 139-j and 

Section 139-k was intentionally false or intentionally incomplete. 
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IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first above written. 

 

 

________________________________________  EMPLOYER I.D. OR SOCIAL SECURITY 

(name of Purchaser) 

     NUMBER: _____________________ 

 

BY: ___________________________________ 

 (name of signatory) 

 

 

 ___________________________________ 

 (title of signatory) 

 

 

 ___________________________________ 

 (signature) 

 

 

 

 

NEW YORK STATE CANAL CORPORATION   

 

BY: ROBERT L. MEGNA APPROVED AS TO FORM, ONLY 
 EXECUTIVE DIRECTOR GENERAL COUNSEL 

 

 

 ___________________________________ ___________________________________ 
 (signature) (signature) 

 

 

 

 

 

THE PEOPLE OF THE STATE OF NEW YORK ACTING BY AND THROUGH THE NEW 

YORK STATE CANAL CORPORATION 

 

BY: ROBERT L. MEGNA RECOMMENDED 
 EXECUTIVE DIRECTOR CONTRACTING OFFICER 

 

 

 ___________________________________ ___________________________________ 

 (signature) (signature) 
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APPROVED AS TO FORM AND MANNER OF EXECUTION: 

 

NEW YORK STATE ATTORNEY GENERAL 

 

 

BY: ___________________________________  Date:  _________________________ 
 (name of signatory) 

 

 

 ___________________________________ 
 (signature)  

 

 

 

 

 

APPROVED: 

 

NEW YORK STATE COMPTROLLER 

 

 

BY: ___________________________________  DATE:  ________________________ 
 (name of signatory) 

 

 

 ___________________________________ 
 (signature)  
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STATE OF NEW YORK 

  } SS: 

COUNTY OF _________________ 

 

 On the ____________________ day of _____________________________ in the year 201_, 

before me, the undersigned, a Notary Public in and for said State, personally appeared 

________________________________________, personally known to me or proved to me on the basis 

of satisfactory evidence to be the individual whose name is subscribed to the foregoing instrument and 

acknowledged to me that he/she executed the same in his/her capacity, and that by his/her signature on the 

instrument, the individual, or person upon behalf of which the individual acted, executed the instrument. 

 

  

 _____________________________________________________ 

 NOTARY PUBLIC – STATE OF NEW YORK 

 

 

STATE OF NEW YORK 

  } SS: 

COUNTY OF ALBANY 

 

 On the ____________________ day of _____________________________ in the year 201_, 

before me, the undersigned, a Notary Public in and for said State, personally appeared ROBERT L. MEGNA, 

personally known to me or proved to me on the basis of satisfactory evidence to be the individual whose 

name is subscribed to the foregoing instrument and acknowledged to me that he executed the same in his 

capacity as the Executive Director of the New York State Canal Corporation, and that by his signature on 

the instrument, the individual, acting for and on behalf of the New York State Canal Corporation, executed 

the instrument. 

 

  

 _____________________________________________________ 

 NOTARY PUBLIC – STATE OF NEW YORK 

 

 

STATE OF NEW YORK 
  } SS: 
COUNTY OF ALBANY 

 

 On the ____________________ day of _____________________________ in the year 201_, 

before me, the undersigned, a Notary Public in and for said State, personally appeared ROBERT L. MEGNA, 

personally known to me or proved to me on the basis of satisfactory evidence to be the individual whose 

name is subscribed to the foregoing instrument and acknowledged to me that he executed the same in his 

capacity as the Executive Director of the New York State Canal Corporation, and that by his signature on 

the instrument, the individual, acting for and on behalf of the New York State Canal Corporation, acting 

for and on behalf of The People of the State of New York, executed the instrument. 

 

  

 _____________________________________________________ 

 NOTARY PUBLIC – STATE OF NEW YORK 
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EXHIBIT I 

 

Description 

Real Property Reference No. SC060019 

 

 ALL THAT TRACT OR PARCEL OF LAND situate in the City of Rome, County of Oneida 

and State of New York, being part of the lands acquired for the construction of Delta Reservoir under 

Contract No. 55, Parcel No. 1056-A, and being further described as follows: 

 

 BEGINNING at a point in the centerline of Golf Course Road at the southwest corner of said 

Parcel No. 1056-A and running thence the following five (5) courses and distances along the bounds of 

said Parcel No. 1056-A: 

 

1) N 06° 54’ W, 540.49’ to a concrete monument found stamped “Monument No. 6”, said last 

described course passing through a capped 5/8" iron re-rod set 38.17’ from the centerline of said 

road; thence 

  

2) N 86° 04’ 10” E, 152.04’ to a concrete monument found stamped “Monument No. 7”; thence 

 

3) N 20° 00’ 20” E, 430.02’ to a concrete monument found stamped “Monument No. 8”; thence 

 

4) N 84° 32’ 45” E, 301.66’ to a concrete Monument found stamped “Monument No. 9”; thence 

 

5) N 84° 32’ 45” E, 19.34 feet to the westerly high water line of Delta Reservoir; thence the 

following fifteen (15) courses and distances along said westerly high water line:  

 

1) S 09° 36’ 05” W, 40.11’ to a point; thence 

 

2) S 19° 27’ 05” W, 35.43’ to a point; thence 

 

3) S 21° 46’ 05” W, 52.68’ to a point; thence 

 

4) S 27° 01’ 45” W, 54.52’ to a point; thence 

 

5) S 18° 30’ 25” W, 38.00’ to a point; thence 

  

6) S 24° 24’ 05” W, 70.19’ to a point; thence 

 

7) S 27° 52’ 00” W, 36.81’ to a point; thence 

 

8) S 20° 50’ 25” W, 46.88’ to a point; thence 

 

9) S 23° 19’ 25” W, 60.62’ to a point; thence 

 

10) S 19° 37’ 15” W, 73.57’ to a point; thence 

 

11) S 21° 49’ 50” W, 72.44’ to a point; thence 

 

      12) S 20° 06’ 25” W, 64.42’ to a point; thence 
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13) S 31° 20’ 25” W, 49.56’ to a point; thence 

 

14) S 18° 31’ 50” W, 15.48’ to a point; thence 

 

15) S 17° 08’ 50” W, 8.50’ to a point; thence N 76° 11’ 15” W a distance of 280.4 feet to a capped 

5/8” iron re-rod set, said last described course passing through a capped 5/8" iron re-rod set a distance of 

10 feet from said high water line; thence 

 

S 17° 41’ 55” W a distance of 56.25 feet to a capped 5/8” iron re-rod set; thence S 06° 54’ E a distance 

of 322.90 feet to a point in the centerline of Golf Course Road on the south line of Parcel 1056-A, said 

last described course passing through a capped 5/8" iron re-rod set 25.0 feet from the centerline of said 

road; thence  

 

S 73° 58’ W along the south line of said Parcel 1056-A a distance of 35.45 feet to the point of 

beginning, containing 4.994 acres of land, more or less, as surveyed by J.D. Plumley Land Surveying on 

February 6, 2008. 

 

            All bearings referred to the True Meridian as established by Contract No. 55, Parcel 1056-A. 

 

SUBJECT to the rights of the public in and to all of the above described premises which lie 

within the bounds of the public highway known as Golf Course Road. 

 

 Together with and subject to any and all covenants, easements and restrictions, whether or not of 

record. 
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EXHIBIT II 
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BIDDER PRE-REGISTRATION FORM 

AUCTION OF REAL PROPERTY REFERENCE NO. SC060019 

NEW YORK STATE CANAL CORPORATION 
 

This Bidder Pre-Registration Form must be completed by the bidder and received by the Corporation NO 

LATER THAN 1:00 p.m. on December 21, 2015.  Included with the submission of this form must be the 

completed Bid Envelope containing the completed Bid Form. Note: The Bidder Pre-Registration Form must not 

be placed inside the Bid Envelope; it, along with the Bid Envelope, must be placed inside the separate Return 

Envelope. 

 
By submission of its bid, the bidder, and, if applicable, the duly authorized agent, hereby affirm(s) and 

attest(s), under penalty of perjury, that the amount of the bid was arrived at independently without collusion, 

consultation, communication, or agreement, for the purpose of restricting competition, as to any matter relating to 

such bid with any other bidder or with any competitor; and that it has not made, nor shall make, any attempt to 

induce any other party to bid or not to bid for the purpose of restricting competition. Further, if the bidder’s duly 

authorized agent is signing this Bidder Pre-Registration Form, such agent hereby affirms and attests that he/she has 

been duly appointed by such bidder to the position entitled hereinbelow, and that, in such capacity, is duly 

authorized to act on behalf of such bidder and to contractually bind the same. 

 

PLEASE TYPE OR PRINT CLEARLY 
BIDDER IS (check one): 

                  AN INDIVIDUAL                    A BUSINESS ORGANIZATION 

                (The remaining information that you provide below should correspond with the box that you check.) 

BIDDER (state full name of individual; or, if a business organization, exact name and form thereof): 

EMPLOYER IDENTIFICATION NUMBER OR (if the bidder is an individual and does not have an EIN) SOCIAL 
SECURITY NUMBER: 

STREET ADDRESS/P.O. BOX: 

CITY/STATE/ZIP CODE: TELEPHONE NO. (with area code): 

DULY AUTHORIZED AGENT, IF APPLICABLE (state exact name and title and, if applicable, attach hereto 
documentation required under section 2.5 of the Auction bid packet): 
 
NAME:   TITLE: 

SIGNATURE OF BIDDER OR DULY AUTHORIZED AGENT: 
 
 
__________________________________________________________________ 
 

 

FOR AUTHORITY USE ONLY 

REGISTERED RECEIVED ON:      /      /2015 BIDDER NUMBER ASSIGNED: 
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AFFIDAVIT OF AUTHORITY 

TO 

EXECUTE REAL PROPERTY DOCUMENTS 
 

 

The undersigned__________________________[name of authorized person], in his/her capacity 

as________________________[title of authorized person] (referred to hereinafter as “Affiant”), 

personally appeared and, being first duly sworn upon oath said: 

 

1. This affidavit is being executed and submitted on behalf of ________________________ [name 

of individual/business organization] (referred to hereinafter as “Principal”), an  individual; or  

a(n)__________________ [legal form of business organization, e.g., corporation, partnership, 

limited liability company, etc.], in good standing in the state of New York. 

 

2. It is in the interest of the Principal to purchase certain real property (referred to hereinafter as 

“Property”) located in the City of Rome, county of Oneida, and state of New York, identified by 

the New York State Canal Corporation (referred to hereinafter as “Corporation”) as Real 

Property Reference No. SC060019, and as shown on the Corporation’s Abandonment Map No. 

889; and to take all actions necessary for, and to execute any and all documents associated with, 

such purchase. 

 

3. Affiant is duly authorized to execute such real property documents on behalf of the Principal and 

to bind the Principal to the same.  Such authorization includes, but is not limited to, explicit 

authorization to bid for, and to execute agreements in connection with, the purchase and sale of 

the Property, and to execute all documents required by the Corporation  in connection with New 

York State Finance Law §§ 139-j and 139-k. 

 

4. Affiant is not prohibited or limited by the Principal’s governing documents or by any applicable 

law from bidding in an auction for the sale of the Property, or from taking any action in 

connection therewith, including, but not limited to, executing all documents related to the 

purchase and sale of the Property. 

 

5. Affiant shall notify the Corporation within one (1) business day of any change(s) affecting 

his/her authorization to bid and/or execute real property documents on the Principal’sbehalf, 

including, but not limited to, the termination of such authorization to execute real property 

documents. 
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6. Affiant is providing this Affidavit with the knowledge that the Corporation will be relying on it 

prior to entering into any agreement with the Principal for the purchase and sale of the Property.  

 

7. Affiant affirms that he/she is aware that to knowingly swear and subscribe to a false statement 

may constitute a misdemeanor pursuant to New York Penal Law § 210.35 or § 210.45. 

 

 

 

_________________________________________ 

AFFIANT’S NAME 

 

 

________________________________________ 

AFFIANT’S SIGNATURE 

 

 

STATE OF NEW YORK 
  } SS: 

COUNTY OF _________________ 

 

 

The foregoing instrument was acknowledged before me this __________ day of 

____________________, 20_____, by _________________________ as__________________ of 

__________________________ who personally appeared, and who having proved to me on the basis of 

satisfactory evidence to be the affiant whose name is subscribed hereinabove, affirmed, declared, and 

swore that the statements and representations made hereinabove were, to the best of his/her knowledge 

and belief, accurate, correct, and true. 

 

 

 

_________________________________________ 

NOTARY PUBLIC 
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